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Comments on the Commission consultation on the  
‘Radio Spectrum Policy Programme’ 
 
General remarks 
 
ECTA members agree with the Commission that the coordination of radio spectrum policy 
and common action at the EU level is positive for innovation, economic recovery and the 
general functioning of the internal market. Spectrum policy is, therefore, a key element of the 
EU2020 flagship initiative “A digital agenda for Europe”. ECTA members also agree that 
there are merits in extending the Radio Spectrum Policy Programme (“RSPP”) to all types of 
radio spectrum use with an internal market or EU policy dimension in order to offer a holistic 
approach to spectrum policy, rather than restricting the RSPP to electronic communications 
services related issues.  
 
As well as focusing on issues that are likely to lead to concrete measures within the mandate 
of the current European Parliament (i.e. by 2015), it is important for the RSPP to take a long-
term approach to ensure from the outset that the emergence of a serious market failure is 
prevented and that industry has the regulatory certainty it needs to maximise investment and 
innovation. 
 
Above all, the RSPP should be a forward, looking programme that sets out timely initiatives 
that at least maintain and, preferably, encourage competition in the electronic 
communications market to the benefit of EU citizens and businesses. 
 
Spectrum should be assigned on a transparent, pro-competitive and non-
discriminatory basis. If we want to realise the full benefits of this intangible public asset 
and, in particular, newly allocated spectrum such as the digitial dividend, its utilization must 
be competitive and consistent across Europe. There is a significant competitive challenge 
associated with the assignment of scarce, prime spectrum, which needs to be addressed 
and Member States should be given guidance not to assign spectrum in a way that distorts 
competition and ultimately restricts its benefits for consumers.  If this scarce resource is 
assigned in a discriminatory way then the expected benefits will not be realized, rollout of 
new technology will be slower, and lower speeds will be offered for higher prices. 
 
The RSPP should recommend a catalogue of solutions to the competitive challenge to 
Member States so as to provide harmonised guidance, but also to permit flexibility to 
take account of national specificities.  Measures that would prevent the assignment of 
spectrum reinforcing the market power of dominant firms and restricting competition, 
ultimately to the detriment of the consumer, include: 
 

• assigning spectrum on a transparent, pro-competitive and non-discriminatory basis; 
• including wholesale access obligations in the licence conditions; 
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• dedicating some blocks of spectrum to new entrants1; 
• assignment of spectrum in smaller blocks with a reasonable spectrum cap (which 

could be pooled into shared infrastructure);  
• a single, open access network2;  
• a more holistic approach that takes into account existing rights of use and re-farming; 

and 
• shared access to spectrum where technically feasible and subject to the explicit 

approval of spectrum rights holders, e.g. for low power femtocell deployments3.  
 

Such measures are not intended to all be employed cumulatively, though several could be 
appropriately combined. A more detailed description of such measures can be found at 
question 16. 
 
A binding deadline is necessary for the opening of the 800 MHz band to electronic 
communications services in all Member States. ECTA members support a binding 
deadline so that European consumers are able to benefit from cheaper equipment and 
enhanced services. We welcome the Commission’s October 2009 Recommendation, which 
supports regulatory efforts towards harmonised conditions of use, however we would ask the 
Commission to go further in the RSPP by setting a deadline for the opening of the 800 MHz 
band to electronic communications services in all Member States. 
 
Studies have shown that opening up the 800 MHz band to wireless broadband services in all 
Member States by 2015, under common conditions, would generate socio-economic benefits 
estimated at between €17 and €44 billion over and above national initiatives4. ECTA 
believes that a deadline of 2013, at the latest, is a realistic deadline for opening up the 800 
MHz band to wireless broadband services. A 2013 deadline would promote national best 
practices at the EU level and takes into account the individual situations in Member States. 
Moreover, taking into account the evolution of consumption, the Commission should work to 
extend the digital dividend for mobile5 communications systems. In particular, the extension 
of the 800 MHz band should be added as an agenda item at the next World Radio 
Conference in 2012.  
 
More spectrum should be allocated for the rollout of mobile broadband services to 
satisfy increasing demands and foster the EU’s global competitiveness. The 
Commission has an important role to play in ensuring that frequencies are made available 
for electronic communications services. ECTA members strongly supported and continue to 
advocate approximately 100-115 MHz of spectrum under 1 GHz being made available for 
telecommunications services on a harmonised basis across Europe and believe that mobile 
allocation should be extended further in the UHF band. In the United States, the FCC has 

                                                            
1 Proposed by ECTA’s fixed only members and some new mobile entrants. 
2 Proposed by ECTA’s fixed only members. 
3 Proposed by ECTA’s fixed only members. 
4 See Commission Communication on Transforming the digital dividend into social benefits and 
economic growth, 28 October 2009 and the report for the Commission, “Exploiting the Digital 
Dividend” – A European Approach, 14 August 2009. 
5 We term “mobile” is used on a technology neutral basis and refers to any terrestrial bi-directional 
technology available on the market including GSM, UMTS, LTE, WiMAX, IEEE 802.20, Flash-OFDM, 
Wi-Fi, RLAN or Hiperlan, whether enabling mobile handover, nomadic use or at fixed locations. 
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formally proposed to make 500 MHz newly available for broadband use within the next 10 
years, of which 300 MHz between 225 MHz and 3.7 GHz should be made newly available 
for mobile use within five years6 In order to effectively compete with other regions, the 
Commission needs to take a bolder approach to opening up spectrum to electronic 
communications services outside the 800 MHz band (ideally below, but also above 1 GHz). 
 
Detailed comments 
 
a. Economic recovery and growth  
 
1) Against this background, has a sufficient amount of spectrum been allocated for the 
rollout of broadband services under technology and services neutral conditions in order to 
achieve EU's targets in terms of coverage and speed? Regarding already allocated 
spectrum, should a minimum amount of spectrum be actually assigned by a specific date?  
 
More spectrum should be allocated for the rollout of mobile broadband services. 
Firstly, with respect to the amount of spectrum being made available, ECTA members 
believe that the harmonized freeing up and allocation of the 72 MHz sub-band, also known 
as the 800 MHz band, should be considered as a starting point. ECTA members strongly 
supported and continue to advocate approximately 100-115 MHz of spectrum under 1 GHz 
being made available for telecommunications services on a harmonised basis across Europe 
and believe that mobile allocation should be extended further in the UHF band in order to 
sustain traffic growth. 
 
It has been shown by several studies carried out for Regulators, the Commission and others 
that making the 800 MHz band available for telecoms services can result in greater overall 
economic and societal benefits than using this spectrum for broadcasting services. 
Specifically, studies undertaken for the European Commission7, ARCEP8, MICUS9 and the 
Dutch Ministry of Economic Affairs10 have shown that using the 800 MHz spectrum for 
telecoms services would result in greater contribution to the economy in terms of GDP and 
job creation. The MICUS study11 has estimated that, in a best case scenario, broadband 
development will result in a creation of 2,112,000 jobs in Europe between 2006 and 2015 
and broadband-related effects would result in an increase of GDP €1,080 billion by 2015. 

                                                            
6 http://www.broadband.gov/plan/5-spectrum/#s5-4. 
7 Commission study "A European approach to the digital dividend" launched on 15 November 2008, 
conducted by Analysys Mason, DotEcon and Hogan&Hartson 
http://www.analysysmason.com/EC_digital_dividend_study 
8 Analysys Mason and Hogan & Hartson, Valuation of the digital dividend in France, 27 May 2008 
http://www.analysysmason.com/PageFiles/4324/Valuation%20of%20the%20digital%20dividend%20in
%20France%20(English%20Version).pdf 
9 Dr. Martin Fornefeld, Gilles Delaunay, Dieter Elixmann, The Impact of Broadband on Growth and 
Productivity, 2008 
http://www.micus.de/pdf/bb-study/FinalReport-MICUS-BroadbandImpact.pdf 
10 Analysys Mason, Final Report dated 24 July 2008, Economic and Social Limitations to Alternative 
use of ‘Digital dividend’ Spectrum 
http://www.analysysmason.com/PageFiles/12797/Economic-and-Social-Limitations-to-Alternative-
Uses-of-Digital-Dividend-Spectrum.pdf. 
11 Dr. Martin Fornefeld, Gilles Delaunay, Dieter Elixmann, The Impact of Broadband on Growth and 
Productivity, 2008 
http://www.micus.de/pdf/bb-study/FinalReport-MICUS-BroadbandImpact.pdf 

http://www.analysysmason.com/EC_digital_dividend_study
http://www.analysysmason.com/PageFiles/4324/Valuation of the digital dividend in France (English Version).pdf
http://www.analysysmason.com/PageFiles/4324/Valuation of the digital dividend in France (English Version).pdf
http://www.micus.de/pdf/bb-study/FinalReport-MICUS-BroadbandImpact.pdf
http://www.analysysmason.com/PageFiles/12797/Economic-and-Social-Limitations-to-Alternative-Uses-of-Digital-Dividend-Spectrum.pdf
http://www.analysysmason.com/PageFiles/12797/Economic-and-Social-Limitations-to-Alternative-Uses-of-Digital-Dividend-Spectrum.pdf
http://www.micus.de/pdf/bb-study/FinalReport-MICUS-BroadbandImpact.pdf
http://www.micus.de/pdf/bb-study/FinalReport-MICUS-BroadbandImpact.pdf
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The Dutch12 study and the subsequent Dutch public consultation document of 4 June 200913 
contain the following diagram: 
 

 
 
The 800 MHz band is ideal for the provision of very high speed wireless broadband 
services and coverage in rural areas. In addition to the economic value that wireless 
broadband services are expected to create in the 800 MHz band, an important factor from 
the consumer perspective is that the digital dividend spectrum could ensure good wireless 
broadband coverage in rural areas (in some rural areas coverage is likely only in the UHF 
band) and much higher quality indoor coverage in both urban and rural areas. This is thanks 
to the extremely good characteristics of the spectrum in the 800 MHz band; it spreads and 
penetrates walls easily, which makes it ideal for the provision of very high speed wireless 
broadband services and coverage in rural areas. The release of the Digital Dividend is a 
once in a lifetime opportunity, given that providing similarly good wireless broadband 
services costs many times more in the higher spectrum bands. The factor depends on the 
band being compared, for example; in the US costs in the 2.4 GHz band are up to six times 
higher than in 700 MHz band14. 
 
Competition is vital for the EU to achieve its targets in terms of affordability and 
speed. There is clearly a large potential for a lack of effective competition in the provision of 
very high speed wireless broadband services that are likely to be developed in the digital 

                                                            
12 Analysys Mason, Final Report dated 24 July 2008, Economic and Social Limitations to Alternative 
use of ‘Digital dividend’ Spectrum 
http://www.analysysmason.com/PageFiles/12797/Economic-and-Social-Limitations-to-Alternative-
Uses-of-Digital-Dividend-Spectrum.pdf. 
13 Consultation document ‘Digital Dividend’ in the UHF frequency band (470 – 862 MHz), Dutch 
Ministry of Economic Affairs, 4 June 2009. 
14 This estimation is based on the US experience. 

http://www.analysysmason.com/PageFiles/12797/Economic-and-Social-Limitations-to-Alternative-Uses-of-Digital-Dividend-Spectrum.pdf
http://www.analysysmason.com/PageFiles/12797/Economic-and-Social-Limitations-to-Alternative-Uses-of-Digital-Dividend-Spectrum.pdf
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dividend spectrum, and this competitive challenge should be assessed and addressed from 
the outset. In order to use the Digital Dividend to its full potential, measures should be in 
place to ensure that competition is maintained and, preferably, encouraged. Reduced 
competition would mean reduced benefits for consumers: investment in rollout would be 
slower and lower broadband speeds would be offered at higher prices. For further discussion 
on how to address the competitive challenge see question 16 below. 
 
A binding deadline should be agreed at the EU level for when Member States should 
allow the use of the 800 MHz band for systems capable of providing electronic 
communications services. The analogue switch-off by 2012 is the natural prerequisite of 
making available the digital dividend spectrum in a timely and harmonised manner across 
Europe. Therefore, ECTA members strongly support the Commission’s Recommendation for 
Member States to take all the measures necessary to ensure that all terrestrial television 
broadcasting services use digital transmission technology and cease using analogue 
transmission technology on their territory by 2012.  
 
Further, we welcome the Commission’s Recommendation for Member States to support 
regulatory efforts towards harmonised conditions of use in the 800 MHz sub-band for 
electronic communications services and refrain from any action that might hinder or impede 
the deployment of such communications services in that sub-band. ECTA fully supports the 
Commission’s initiatives to converge towards a harmonised 800 MHz band for mobile 
broadband service. However, ECTA members believe that the draft EC Decision 
harmonizing the technical conditions of use for the 800 MHz band does not go far enough to 
ensure that this spectrum is made available across Europe. ECTA members support further 
action by the Commission to harmonise this band. In order for European consumers to 
benefit from cheaper equipment and enhanced services in a timely manner, it is important 
for the Commission to ensure that any technical measures imposed on electronic 
communications service providers to protect broadcasting services in adjacent bands are 
proportionate and do not reduce the spectrum available to operators or subject operators to 
high costs that could in turn disincentivise investment in new services. 
 
Studies have shown that opening up the 800 MHz band to wireless broadband services in all 
Member States by 2015, under common conditions, would generate socio-economic benefits 
estimated at between €17 and €44 billion over and above national initiatives15. ECTA 
believes that a deadline of 2013, at the latest, is a realistic deadline for opening up the 
800 MHz band to wireless broadband services across the EU. A 2013 deadline would 
promote national best practices at the EU level and takes into account the individual 
situations in Member States. 
 
2) Under what conditions should spectrum be assigned to facilitate innovation in equipment 
and services by small and medium sized enterprises (SMEs)?  
 
Irrespective of the assignment method they choose (auction, beauty contest) Member States 
should apply objective, transparent, non-discriminatory and proportionate criteria in the 
assignment process. In these procedures new entrants, who have not been assigned 
                                                            
15 See Commission Communication on Transforming the digital dividend into social benefits and 
economic growth, 28 October 2009 and the report for the Commission, “Exploiting the Digital 
Dividend” – A European Approach, 14 August 2009. 
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frequencies in the past due to later entry into the market, should not be disadvantaged and 
new entry should be encouraged in order to promote competition. Amongst others, winners 
should generally be required to commit to minimum standards, such as the provision of 
quality services. See question 16 where we discuss other measures that could promote 
competition and facilitate innovation in equipment and services by small and medium sized 
enterprises. 
 
3) How and to what extent can the provision of seamless services across borders be 
supported by a coherent approach in spectrum management?  
 
A coherent approach to spectrum management can promote economies of scale in 
Europe and facilitate pan-European services. ECTA fully supports the Commission’s 
initiatives to converge towards a harmonised 800 MHz band for mobile broadband services. 
A harmonised approach to the allocation of the 800 MHz band is key to ensuring economies 
of scale in Europe. As the RSPG has recognized in its draft Opinion ‘if Member States take a 
unilateral approach there is a significant risk of fragmentation […] which could have 
consequent costs resulting from smaller markets’, therefore ‘the greater the number of 
countries and size of market, and all making available similar frequencies, the better’.16 
 
Europe is unlikely to benefit from the economies of scale being achieved in other regions 
(US, parts of Asia and Africa) and consequently cannot afford to fragment the single market 
by permitting any Member State to ignore the digital dividend or to take otherwise unilateral 
action. National markets versus a pan European market would increase the cost of R&D and 
ultimately equipment prices (including terminal equipment such as handsets and other 
devices) disadvantaging European consumers and businesses compared to other parts of 
the world. Frequencies do not know borders, therefore EU harmonisation and coordination is 
necessary in order to avoid harmful interference, create a single market attractive for 
equipment manufacturers, and to facilitate seamless services, which may otherwise be 
hampered. Seamless services across borders would also be supported by a harmonised use 
of the Digital Dividend across Member States. Moreover, the European Commission may 
help EU Member States by advancing negotiations of reasonable cross-border agreements 
with non-EU countries. 
 
Ofcom’s analysis of aligning its approach to the digital dividend with other countries has 
shown that there would be large benefits from doing this, including: (1) lower equipment 
prices for consumers; (2) more efficient use of spectrum; (3) improved opportunities for new 
generations of mobile broadband; and (4) more scope for competition and innovation in new 
wireless services.17 Ofcom estimated that benefits to citizens in the UK would be totalling £2-
3 billion over twenty years from synchronising action with the rest of Europe.18 
 
The concern that a mandatory approach may slow down the process of freeing the digital 
dividend and making it available for wireless broadband services seems unfounded. On the 
contrary, mandatory harmonisation is more likely to preclude delays and fragmentation and 
would be a speedier process than loose coordination across 27 Member States. 

                                                            
16  Draft RSPG Opinion on the Digital Dividend, page 8. 
17  Ofcom, ‘A better Digital Dividend for Britain’, 2 February 2009 
http://www.ofcom.org.uk/media/news/2009/02/nr_20090202. 
18  Ibid. 

http://www.ofcom.org.uk/media/news/2009/02/nr_20090202
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The role of licence-exempt WiFi technologies in the 2.4GHz and 5GHz bands for private and 
public mobile broadband access should not be overlooked and it is important to ensure that 
these applications are safeguarded from interference in the future by careful selection of the 
equipment standards that are relevant for use in these bands. 
 
4) While maintaining a large amount of spectrum for the continued development of high 
quality pluralist broadcasting, should Europe take further action to ensure the complete 
transition to low/medium power use of the 790-862 MHz band and the provision of wireless 
broadband in order to ensure the widest possible coverage for EU citizens and business? 
Should coverage obligations be attached to these spectrum usage rights?   
 
Indeed, further action should be taken to complete transition to low/medium power 
use of the 790-862 MHz band and the provision of wireless broadband. This part of the 
spectrum (the 800 MHz band) has extremely good characteristics; it spreads and penetrates 
walls easily, which makes it ideal for the provision of very high speed wireless broadband 
services and coverage in rural areas. The release of the Digital Dividend is a once in a 
lifetime opportunity, given that providing similarly good wireless broadband services costs 
many times more in the higher spectrum bands. The factor depends on the band being 
compared, for example; in the US costs in the 2.4 GHz band are up to six times higher than 
in 700 MHz band.19 
 
A French study20 compared the advantages of using the 72 MHz sub-band for wireless 
broadband and broadcasting services. The conclusion was that the incremental value of the 
sub-band would be relatively small for broadcasting, resulting in 48 HD TV channels instead 
of 40 such channels. The incremental value for wireless broadband services on the other 
hand would be very high, making broadband mobile services available to 99% of the French 
population instead of only in urban areas, which represents approximately 70% of the 
population. As a consequence, the allocation of the sub-band to broadband mobile services 
could generate in France an extra value of about €26 billion over 12 years (2012 – 2024). 
 
In this vein, the economic and societal advantages of making available more than 72 MHz 
for wireless broadband services from the digital dividend would be also greater than to 
allocating this spectrum exclusively for broadcasting services. The harmonized freeing up 
and allocation of the 72 MHz sub-band should, therefore, be considered as a starting point 
and ideally an additional sub-band of approximately 100-115 MHz of spectrum under 1 GHz 
should be made available for telecommunications services on a harmonised basis across 
Europe. 
 
Technical co-ordination is necessary to avoid harmful interference. As suggested by 
the Commission for the transition period preceding the implementation deadline it is 
necessary to provide technical parameters for co-ordination between Member States that 
continue with high-power broadcasting in the band and those that move to medium to low-

                                                            
19 This estimation is based on the US experience. 
20 Analysys Mason and Hogan & Hartson, Valuation of the digital dividend in France, 27 May 2008 
http://www.analysysmason.com/PageFiles/4324/Valuation%20of%20the%20digital%20dividend%20in
%20France%20(English%20Version).pdf. 

http://www.analysysmason.com/PageFiles/4324/Valuation of the digital dividend in France (English Version).pdf
http://www.analysysmason.com/PageFiles/4324/Valuation of the digital dividend in France (English Version).pdf
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power mobile electronic communications usage. This will help to avoid harmful interference 
between Member States at different stages in the migration process. 
 
b. Social inclusion, Services for citizens 
 
5) How can the EU ensure that broadband services effectively contribute to bridging the 
digital divide, for example by reaching previously underserved areas and segments of the 
population? How do wired, terrestrial wireless and satellite systems best contribute to this 
aim?  
 
Where the deployment of high-speed fibre infrastructure is entirely unreasonable, 
even with public funding, mobile broadband can contribute to bridging the digital 
divide. Achieving universal broadband access should not come at the expense of sacrificing 
market principles. Care should be taken to maximise benefits for consumers whilst 
minimising costs and competitive, social and investment distortions. In order to achieve the 
European Digital Agenda goal of 100% broadband coverage by 2013, effective service 
competition will play a huge role. In circumstances where investment is not commercially 
viable, targeted state aid may be a more appropriate method of delivering a high speed and 
inclusive environment to European citizens. Where the deployment of high-speed fibre 
infrastructure is entirely unreasonable, even with public funding, mobile broadband can 
contribute to bridging the digital divide. 
 
The 800 MHz band is ideal for the provision of very high speed wireless broadband 
services and coverage in rural areas. We should optimise this once in a lifetime 
opportunity to ensure very high speed wireless broadband services and coverage in rural 
areas. In some rural areas, coverage is likely only in the UHF band. As previously noted, 
providing similarly good wireless broadband services costs many times more in higher 
frequency mobile spectrum bands.  
 
Wired, terrestrial wireless and satellite systems and networks best contribute to 
achieving universal broadband access as complementary, not substitutable services. 
Fixed infrastructures are essential for providing consumers with reliable, reasonably priced, 
high-speed broadband services. Where fixed infrastructure is impractical, wireless 
applications can contribute to bridging the digital divide by bringing broadband to rural areas. 
Thus, fixed and wireless broadband services work in conjunction to effectively contribute to 
bridging the digital divide. Wired, terrestrial wireless and satellite systems and networks best 
contribute to achieving universal broadband access as complementary, not substitutable 
services.  
 
6) How can the EU ensure that European citizens get advanced, easy and affordable access 
to a wide choice of high-quality broadcasting content taking into account innovative 
technologies and platforms as well as incentives for investment? How do the various types 
of wired, terrestrial wireless and satellite systems and networks best contribute to this aim? 
 
Satellite platforms and wired networks offer European consumers a wider choice than 
traditional terrestrial broadcasting. 
  
7) How can public users of spectrum in Europe (e.g. agencies or administrations active in 
safety or security activities) switch to more spectrum efficient technologies and access the 
appropriate amount of spectrum required for reaching their public service objectives?  
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Encouraging regulators to introduce spectrum trading, whilst minimising the barriers to trade 
between users, will facilitate the introduction of more spectrum efficient technologies. This is 
because the cost of introducing the new more efficient technologies can be offset by selling 
the surplus spectrum, which is no longer required. Spectrum trading may also help to 
address spectrum hoarding by incentivising efficient use, though trading limits should be 
coherent with the framework needed to address spectrum hoarding. 
 
The introduction of a market-based framework for public sector spectrum could ensure an 
equitable framework between spectrum users and promote the most efficient use of 
spectrum. The Commission should encourage national regulators to work with public sector 
users in order to identify tradeable spectrum. 
 
c. Environmental and health protection  
 
8) How can Europe ensure that systems such as Galileo and the Global Monitoring for 
Environment and Security (GMES) have appropriate access to spectrum?  
 
No comment. 
 
9) How and to what extent should the production and use of radio equipment increase its 
environment-friendly aspects? What are the trade-offs in terms of costs?  
 
No comment. 
 
10) How can the protection of human health be further improved regarding the use of radio 
spectrum? Are further/different research efforts necessary?  
 
The absence of any adverse effect caused by mobile operator’s antennas on public health 
has been confirmed by the ICNIRP (International Commission on Non Ionizing Radio 
Protection), as well as by many other recent scientific statements. Reducing exposure limits 
below the current ICNIRP thresholds (=41,6 V/m, which is also recommended by the WHO 
and the European Commission) is not based on any scientific justification. ICNIRP 
systematically reviews studies on the subject and the results of studies, which conclude that 
there is an adverse health effect, could never be replicated. In the absence of evidence, the 
precautionary principle should not apply. We, therefore, see no scientific reason to lower the 
international standards. To lower the standard would, in fact, have adverse effects. It would 
increase public fear, because the public would naturally conclude that there must be a health 
issue for exposure limits to have been reduced. 
 
d. Space exploration, transport safety  
 
11) Is there a need to increase the protection afforded to spectrum used for space 
exploration against interference by terrestrial activities? Should a coherent plan be 
developed at EU level to coordinate efforts for the protection of spectrum used for the 
promotion of space exploration?  
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The development of SESAR system in the band 960-1164 MHz that is expected by 2025 
should not impede the use of the 900 MHz for mobile systems. 
 
12) What are the requirements and priorities to make spectrum available for a modernised 
air traffic control system in Europe and beyond?  
 
No comment. 
 
e. Effective coordination at international level and negotiations with third countries  
 
13) How can EU policy priorities best be defended throughout the negotiations at WRCs to 
guarantee effective solutions, and how is the EU position to be expressed to EU negotiating 
partners?  
 
EU policy priorities are best defended internationally via a coordinated approach and the 
European Commission and CEPT should be responsible for expressing the EU position to 
negotiating partners.  
 
14) How could the EU contribute and support Member States in improving coordination of 
the use of the digital dividend and other important spectrum bands with non EU neighbouring 
countries? 
 
Most of the non-EU neighbouring countries are members of CEPT/ECC, and therefore co-
ordination can be facilitated through the various working groups of the ECC.  
 
f. Refarming and competition  
 
15) What measures, in particular regarding assignment of spectrum, could be needed at EU 
level to ensure that spectrum refarming best promotes service and technology innovation 
and progress?  
 
Spectrum should be assigned on a transparent, pro-competitive and non-
discriminatory basis. If we want to realise the full benefits of refarmed spectrum in terms of 
innovation and progress, its utilization must be competitive and consistent across Europe. 
There is a significant competitive challenge associated with the assignment of scarce, prime 
spectrum, which needs to be addressed. Member States should be given guidance not to 
assign spectrum in a way that distorts competition and ultimately restricts its benefits for 
consumers.  If this scarce resource is assigned in a discriminatory way then the expected 
benefits will not be realized, rollout of new technology will be slower, and lower speeds will 
be offered for higher prices. See question 16 for further discussion of a possible catalogue of 
solutions to address this competitive challenge. 
 
16) Are measures necessary at EU level to ensure that competition between operators in the 
downstream service markets is not affected by spectrum refarming?  
 
Yes, in order to maintain or, preferably, encourage competition between operators in 
the downstream service markets coordinated and consistent EU guidance is 
necessary. There is clearly a large potential for a lack of effective competition between 
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operators in the downstream service markets developed in refarmed spectrum, which should 
be assessed and addressed from the outset. The Commission needs to highlight this 
challenge and give guidance to Member States on how to make sure that competition is not 
hampered and consumer benefits are maximised. 
 
In the absence of guidance, most Member States will award less digital dividend licences 
than the number of mobile operators currently present in their markets. In some Member 
States there will be only two licences available. Clearly, those operators who will not have 
access to this prime spectrum and might also have no access to, or a smaller amount of 
other prime spectrum (900 MHz) than other mobile network operators will be at a very 
serious competitive disadvantage. Reduced competition would mean that the Digital 
Dividend is not utilised to its full potential for the benefit of consumers; investment in rollout 
would be slower and lower broadband speeds would be offered at higher prices. 
 
The RSPP should recommend a catalogue of solutions to the competitive challenge to 
Member States so as to provide harmonised guidance, but also to permit flexibility to 
take account of national specificities.  We have identified the following measures, which 
would prevent the assignment of spectrum reinforcing the market power of dominant firms or 
restricting competition, ultimately to the detriment of the consumer: 
 

- Spectrum is assigned on a transparent, pro-competitive and non-discriminatory 
basis. 
 

- The digital dividend spectrum is allocated in small (for instance 5 MHz21) building 
blocks with a maximum spectrum cap for each entity/group, as well as a global 
spectrum cap per entity/group including 800 MHz, 900 MHz, 1800 MHz and 2.1 GHz 
spectrum, aimed at preventing spectrum hoarding and exclusive rights to large 
amounts of prime spectrum for just one, two, or three operators or groups. Big blocks 
are needed for higher speeds, but may result in a competition problem if assigned to 
a limited number of operators. Smaller blocks could be pooled into shared 
infrastructure. 

 
- Open access infrastructure: wholesale access (national roaming and MVNO) 

requirements on non-discriminatory terms to be included in the licence conditions of 
all licensees or of at least one22 of the licensees, or several wholesale only relatively 
large capacity infrastructures are built in the digital dividend spectrum without 
restrictions on the identity of beneficiaries of such open access (e.g. not restricted to 
entities that already have rights of use over other spectrum). 
 

 
ECTA’s fixed only Members and some new mobile entrants propose the following additional 
solutions: 

 
- Assignment of dedicated blocks of frequencies to telecommunications operators that 

have not previously been assigned frequencies or that have significantly less 
frequencies than incumbents, because of their recent entrance on the market. This 

                                                            
21 For example, LTE FDD, LTE TDD and WiMAX will be able to function in 2x5 MHz blocks, and it 
should not be ruled out that this would be sufficient to satisfy the requirements of certain 
operators/certain geographies.  
22 The licence with open access conditions could conceivably be accompanied with a larger frequency 
allotment than the other licences. 
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should be accompanied by pro-competitive measures such as roaming requirements 
by existing mobile operators, lighter coverage requirements compared to those 
imposed on early entrant mobile operators and facility sharing. 
 

- A single, “wholesale-only” and large capacity infrastructure is built in the digital 
dividend spectrum, which is open to all operators on non-discriminatory terms, 
without restrictions on the identity of beneficiaries of such open access (e.g. not 
restricted to entities that already have rights of use over other spectrum). 
 

- Spectrum sharing (e.g. to accommodate shared low-power use of spectrum by 
femtocells) as a policy option for re-farmed spectrum that is reflected in spectrum 
licence fees and subject to the explicit approval of spectrum rights holders. 

 
Such measures are not intended to all be employed cumulatively, though several could be 
appropriately combined. 
 
It is important for measures to be put in place to address the competitive challenge to ensure 
that convergence takes place from mobile to fixed markets as well as the other way around.  
Such measures should also be applied when renewing the procedures for assigning 
frequencies that have already been granted by Member States on expiry of the original 
assignment (which, in certain Member States23 was granted in the form of a special right). 
 
The Commission should also provide further guidance to Member States concerning 
their obligation under the GSM Directive24 to examine and address any potential 
distortion of competition relating to the assignment of the 900 MHz band. The 
Commission should give more detail to this provision to make it clear to Member States what 
is expected of them, and in particular what factors should be considered, in their evaluation 
of the competitive consequences of refarming. In addition, it is important that Member States 
undertake their examination in a timely manner, so as not to impede new services and 
market developments. Any guidance given by the Commission, including within a refarming 
or renewal process, should not preclude Member States taking alternative measures to 
adequately address the competitive challenge that take account of national specificities. 
 
Member States’ examinations of the competitive consequences of refarming the 900 
MHz band should not be considered in isolation, they must be considered in 
conjunction with how the Digital Dividend is to be assigned. In particular, where the 900 
MHz spectrum assignment has been uneven (which is a widespread reality in the Member 
States), competitive distortions could be avoided by the re-allocation of the 900 MHz band. 
In such a scenario a proportionate part of the 900 MHz spectrum should be given back if 
new 800 MHz spectrum is allocated to its holder and the regained 900 MHz spectrum could 
be allocated to late and new entrants. Such discretionary state interventions need to be 
carefully justified and stakeholders need to be informed before the licensing process of the 
800 MHz begins. 
 
 
 

                                                            
23 E.g. the 9000 MHz and 1800 MHz frequencies assigned to Telecom Italia in Italy. 
24 Directive 2009/114/EC. 
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17) In order to improve flexibility in spectrum use and to stimulate competition, what steps 
should be taken to introduce spectrum trading in specific frequency bands? Is there a need 
for other harmonised assignment conditions? In order to avoid anticompetitive behaviour, 
what steps should be taken to prevent spectrum hoarding? 
 
Spectrum trading can help to increase flexibility to respond to consumer demand and to 
address spectrum hoarding by incentivising efficient use. NRAs should also play a key role 
in efforts to avoid spectrum hoarding and to ensure competition is not distorted. For 
discussion on harmonised assignment conditions and steps to prevent spectrum hoarding 
see question 16. 
 
 


